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Abstract

This article aims to study the principles and court rulings on other administrative
liabilities in order to find the answer to the legal intention of other administrative liabilities, to
what extent the intention has been interpreted with the purpose of being applied in administrative
considerations, and to develop and improve the law to be clearer without relying on legal

interpretation.

The study found that other administrative liabilities are legal actions of an administrative
agency or government official, but have caused damage to a person. They are in accordance
with the principle of liability without fault, which is the principle of protecting people who
have been damaged or affected by the provision of public services or the performance of
duties of government officials, including the burden of public burdens that are more than the
general public and the acceptance of special risks. Even if the state acts properly or does not
commit any wrongdoing, the state must accept the consequences of such actions, including

compensating for the damages caused by the actions that caused the risk. When considering
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the Administrative Court Act and Procedure B.E. 2542, Section 3 does not define the term
“other administrative liabilities”. Therefore, the interpretation must be based on the rulings of
the Administrative Court. However, the elements of a tort are stipulated in Section 420 of the

Civil and Commercial Code, which means that it is an illegal act.

Keywords: Liability; Administrative; Compared; Torts
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Abstract

This article aims to study the concepts and some problems in theory and practice of

theft by studying Thai and foreign laws, leading to suggestions for further development.

The study has shown that old crime that has existed with humans in every society.
The definition of the crime and the punishment are different. In common law countries, it
originated from the original court judgment called theft, which was later enacted as a written
law, the Theft Prevention Act. In both England and the United States, the details of the crime
of theft have been defined more comprehensively, and there are various levels of punishment.
It was found that the laws of the United States and the State of North Carolina have defined
this crime in an interesting way, in terms of the details of this crime, such as the type and value
of property, the nature of the offense, and the punishment. In Thai law, it was found that the
number of theft cases has increased. Even though there are prison sentences and fines like in
other countries, this crime has not decreased. This article aims to study and compare the
principles, concepts, and practical problems of theft as a guideline for improving and developing

Thai criminal law.

Keywords: Offense; Theft; Concept; Issues

1. UM

AuAagIudnvsng duduarufiafiiununluussamiuiaegivisvatedulsuywdl
91sesssduguruinudiodulssmasinguiuiendt nsanning (Larceny)’ Aaunvengvauiun
sanluilunislasnssu (Theft) mnfiarsamanlunnsenawdivualudailaenisannindidueiy
Rafiananndade 2 Tayelfin efiuun vun nsudl @nuun @aunfisnd wuain Nuaindetevesiwndle
I, uann1san 1ne azllianssuansnsnwedau (to Abstain from Stealing)’ Tusfnuaslnedunaiiy
gluvie wud BundgaAnesdunisannindlunguranednuasdnn wand ulue dn e 6 91 lieia
v vy & & A o v o ) o av o | o
fugsmdulavsesilunisdnau dndswes wazolnwdsulnuduauiliudsunnimis windulduen

Y v 4' a v I v & = & a | % a = a v ¢
Wrthuietendudnelisulvugiu alioudnduluedeies dwude 7 Anulamniin1sBamsng

lnetionys lnglviseTaunauidudiandauinians aaenaueraiuauilitiewmislunisiunuelue

® Britannica, “Larceny Law,” last modified Febuary 28, 2025, accessed March 20, 2025, https://www.britannica.com/
topic/larceny/

¢ audansznnslawangg, “wanunsummsma atulszanessa,” ufluadaange 2564, Audwidle 6 nunnius 2568,
https://www.watnyanaves.net/uploads/File/books/pdf/dictionary_of buddhism_pra-muan-dhaama.pdf/
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Tuafeeyseniingrminede wzdunsdnuazlas dmuaanuiafsafunsdnuluenagnisugsds
lM3INEAUYRIIU NsdnuaznITvdenINgMsmsAaUSIInNszsIU uasAmuadnunzlas
lughuusing 4 18e 16 Ussuan® Seteanldfinsmunailungrnessaiunie afeuniad 1 Usvana
ngvneavesinglutagtu dnnsndiduanuiindivyafliludnvaue 12 vane 1 11931 334 uaz
1951 335 Ennindivmanssd 1nmn 335 v dnmszymsgy 1udu MnadifiuTlnesrUuasaumA
yosdinimauiinAluTeulszana we. 2566 fuetuil 1 nate w.a. 2565 Aetuil 30 fugneu
. 2566 TuFesaufiniieatuningiiy afidnmingssnsisuaumnniian Tugiudeyanuiiaruin
AenfunsnslunmsiuseUsyens 1 uauaudadu 88.92 % finssuuds 58,765 A Junulé 40,870
AR Funuyarald 58,006 au Tasliafdnnindunndigadiuau 27,148 af Junuyaeald 29,363 au
J99891AB ARRBLNY 11,874 AR JunuuArals 77,774 Au duduaums ARdneen 6,218 AR Junu
yaaald 5,445 au® uonani MsfnwamannssThasRndeaunwdnsdAnwdiosds Hud
1) msaumaaufunguitevieyanaiinginssudesuuniensshinngmneuasnnseusuidie
fu9nAseUATILANLEN, 2) NTIAANTEIUADN1TNTZYIRANIDITYINTIUIITNAUARLTIUINAD
neRnssuomansIazdraliAnnslivewsungrinenieusingumedsau Snvis udmgiinssy
N13N32INANURANYMIEAINNTANTEVINLABN iamﬁgﬂmsmmq]waL%’wst’mmul,aﬂuﬂﬁﬂizﬁwﬁmﬁ?u 9,
3) MsatfuayulumsnssyianufiniinianssyhanuRafeiunndvlinetues msaifuayui
fnsevhiinenunsavauniimsadinemangvaneld, 4) msidousuuannguidieuiirumetiiemnudiniug
wagiidnsnaunfigaislusunuunsiiauuaznisadosniu uay 5) AnunafunisdnuiFes
mflsueudiia lnsrounsyyhiiaiuinstidssneauazmnlunsliTin exunsounimingau
Funeunnisihnsdenldisnslugeudiseiidsanlivonsurseduisifangmne

a d‘ [y v 6 a a [ o oo & ! <
ARt UNTNdvesUsTnalne Buananuieguanvinddunugiuney mnidunis
annsndlasanasiordwmthaznaailuanuiing s msng wmnannsndlagldidnsenuienie
Pl ingldimasusenedie andunnuiinguBmsng uazmndmindlaesuiususauautulias
JumuRegruddunindluduvesunadnyanuiafeiunindvesinglulagiunuin muRegu
anningmunng 334 Mmuualnwtugswaliiilnedumae sednvitanldifuanutvazysulaiiu
MVUUM dauannindnanssdnuung 335 Snwiuiuastugeld Ao seenudinnasusinis
Y A v i 44' = o= Y a da ¢ o & !
U0l wazUdudsumaeaniivuimienilaauum sanuieiiivganssdildunsnsgyindusaes
= v ° 7 P e o o i a o o= a A
auEnAulY fesseelnedianaauwsiniialicded wasUsudawiaemiuuniwmlaaudniiuuim
< o 1 o eal & ] < & = [ a v = a Y o o
wazmniumsnssihsensndilula nsvle nsesnavieiniesdnsigiiodnndnssuillidviuuseney

nANsIx ATy elnwIIAnAaLUREUT wasUSuRasiiniuumisae Ay NToyat Rty

> adld Usiluw, nrungadeegser, Runassi 2, (Nunn=: Jeysyay, 2559), 49.
° NRAHUUDITEYINTTH A1NUATIENA, “JoyagiuAnuinafiesy,” uilvasaanan 2566, duduiile 10 Surau
2567, http://www.thaicrimes.org/pdf/crimes/2566.pdf/
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AnuRadnningvating wuiliilutagiudindiduiuawniigaluussnanuianesiuningau o
wanNINILNULNTURTISTlaNwaLYaINIINIEYITIgNaakasiinudutouNINTY unsalinulng
WeauaungIudnsentazdelnadnmy FaanuRamaIl SIuENUFIUNNIINANURRFIUENNSHE
Tuunerulfosnsfinwuazseuliieuin mnulingiudnmsndvesineduansussmendn Saaduun
a o a ! a vaa o o a [ 1 v A
fnanmsuwifnegals TumeujoRtidymeslstng wndmminnwivesmaduegnsls wnilduiens
YSuugunlvanuiiainesiuninduasineiyalatng ielivinzauduanmdaulnesely

2. AURAANNSNEMUNMAEAUTZNA

IINMIANYATDIANURASAINTINEG: NunIUvanuAaiardymusussmslumanguguay
MeUHUR wuuszwuiferdesiuanuiiagrudnnindmunguunesisssmansil

2.1 nviangUTEmAdINg W

Tussuunguunenguuneazausendl (Common Law) 983Usemadingy annsne
(Larceny) {umnuAafndiaunn1sanuse iimansngmunenuuaisnUszind Mifaainmfininenves

o I

maulundniialy Tneanumnevesdnning fe AnuRaignseinungnugueInsnseunsestuning
v a % = = I3 44 I3

vosrpulUlneUAndureNnves Inedlaunsnlilaisiesiuseneu fie seusenauniguen

(Actus Reus) yuneds nsawawdhlulununnigdunsounseseguasutnisnsounsaslunindgou

NS ngrasunty warasrusenauniglu (Mens Rea) Ao nu1Nazwgawa nsnguululaeniis

[ [ 6 o I~ a d’y =0 = aa & I~ a

annsngialuanuinisenss (Felony) dlnwisusensiig dolunisazilnanueasu
guveagury wszilunisaraynindiiluaauninifouaseunsosmsiunsnddmeniv 9 Jadu
wasHafesNsAuATaInNEIUguNTUlugatiu geddgvasdnninddude feadunisieluan
N3ATEUATEIYBILDY (Legal Possession) lngunimavewmsng Asiumnnindiuliegiuidnves
wipgAURSUNIN w3agnine wiskiunindinnmels udryarawaifelufwidulilienluainnis
ATOUATBDNINYRY Nstontunsdiandfeddifunnufindnning Aadinguisadanan n1saseu
ATBIMINNYMLNE (Constructive Possession) tnglinadn Wvewmindduiinsaseunsetey lawn nsdl
~ P | ) Vo P A o a A oA o = A & P v o P v
Mnensdweunindliiugninaiethluldlufiansvsediesnwwsediiawiuliddviunganaudigning
wilUde nsdidvesweuligsunnnindniluweadsdunvseiuudiasinisUaiuviedudtuly
nstvehvindraumeviseduidlinddigiiu nistenluvesgning (Servant) §3urindudn (Bailee)
v g v eal . =1 fN 1 @ A v o ¢
AUNSETIane (Finder) wianill ngvisneneyteuae Mo Uuiiewauansng (Custody) Msmaseunses
mungrunediegiuidivemsng Weyanawaileminglugenion wiluannmsaseunsesves
WIUBIRRAIUENNITNG wirduinmaldveienisaseunseatinvamindeentd’ seunladniseen

" wduna Yolngves, “AnuRagIudnvinduazdeln: Anviuieuiisungunesinguessiuwazive,” GrendwusuSyan
1 U9S AUETRANERNS UNNINYNABFIIUANERS, 2538), 22-23.
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WizUnRsnning A.A.1916 Amualisuvesanuiadnningidlalaglilasuanudugeuain
Wivedlnevaenaarliiinisendnilaggaineiluuazmnlugdmeda q Nanunsavlugldlaeiianin
TurazelUielgwedwestuluandiveseg1snnns®

mnuvnefana WunsudluliymiEesnsaseunses (Possession) firmadanguaee
YounraInNnannindoanty Tnen1senluannisnseunseswainves (Owner) Tisiufiesu
W1ndees (by Bailee) warnsioly (Takes) imﬁaﬂwslﬁuws?iaﬂWﬁﬂiaUﬂiaﬂImai%ﬂaqmﬂm 9 (by
Tricks) lagn3¥uy (by Intimidation) lagn1sidnlaiinvednves (Under Mistake of the Owner) lng
nsnuasvesiinnme (by Finding)® drunisasinelunnuiiadnmindiu hifnedeusssiuanuin
Heusausiunasnaneseiu o1ty lueufindnmindimlagdosfulneinnduszoznaliiifu
vduazgnszvhnraiin dudumeeigiini 16 3 sgilinugnisleudluiidungdu’® uazeragndian
Wuszeznalifuaul! sesnsganeennsesvdygfanning a.a. 1968 (Theft Act 1968) uay
snannIzsdygRtesiunsdnning w.a. 2459 (Larceny Act 1916) Inglviauvuneuasanning
Blu 1as1 1 (1) 91 “yarasziendinnuiingrudnning mawnemindauvesidululasyain lng

712 3 nRaNsueAUsENauUANNRnAE LU sean AR

flanunilazuguomindauvessduluoginng
2.1.1 asAaUsznaunTBuan (Actus Reus) taun
1) dinstelU (Appropriation)
2) N§weau (Property)
3) maa;ﬁu (Belonging to another)
2.1.2 asausznauniely (Mens Rea) laun
1) waueee1lUagnea1s (Permanently Depriving)

2) Imﬁly}ﬁm (Dishonestly)

AeiAsuwdadiuanniude msldmian “enly” Junisiaass (Appropriation) kA"
fldAumsaniaiwe? (Tresspassory) Suduutnfndnnindffuudidat fomngnarsandluluue
vieanuififiBuaseunsemsiunindiu aungmnelndiifewusinselulneysiefiduaim
Andi3aud witnszvilaildwiadeunly uenaniflunszsruaainsanning ne. 2511 (Theft Act
1968) Uyl Abvisianuinannsndussinnedmnsumsng” Hlunsaldnssvindudauansnddu (Trustee)

® The Larceny Act, 1916, Definition (1).
’ Ibid, Definition (2).

Y Ibid, 2. Simple larceny.

" Ibid, 37. Punishments.

" Theft Act 1968, Definition 1 (1).

" |bid, Definition 4 (1) Property.
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Y

wsefuvudIui IelasunouduaINguausIuY vieluguedt1seUyTuesustn windanis
admnsunsndlaedWuanulindaandives viiensdidnlilinseunsesinunazlignnsesdsla o
@ =% Aa I N o g vaa ! 4y @ A aa I Y A =~
Muaunilwenfulaenisuuaenyis oy lNAug NLUMEN 3 oM INNNAUNLUKENUAY Y3oNTel
WiayAratiuAToUATRINAUA NSy yaratulfgnnsesdsiinfasedslgnaianaunvsounsaiu
A9 ¥ 1 A §Yvw ada a wa Y] aa o a . a ¢

Al nieldiuinay lumadRenadingwitiady wawilaenasn (Dishonestly) 31nAR 815 3 oy
(R v Ghosh 1982) 31188 fia ifiu U135 1 (Deb Baran Ghosh) Wudaeunmefignanduindiaauin
uldunganinddulaenaonai Insamegassuillonnliddnslasu lnepuzanyudeiansan
wuunegeuneUen (Objective Test) MnwgAnssufignieateutiudunislidedndauninsgiuves
Aulundmelinauasfodndvsold wazainuuunaaeunieluy (Subjective Test) 9aefainsewiin
wislihaudedndsssumazuasihnmsnszvihvesmuiunisli@ednd wniteuiungunelne Inevase

= = caa % o  w N v ] o
Ao wauamuseleruiniiaislalagyeumenguunediunuemsoddu dulnyren1snseyinin
FIUANNSNG Fasszanalnwdianliiiu 7 U

2.2 NUAUTEIMAENIFaLIENN

Uszimnaanizosnilasudnsnaainngmneansnuseinegl (Common Law) Wuuuseime
danquilinsidedeanuiuinen uiilesnusazaaigiiansiegnmngruneifuvesauies Blu
vauzlfafuAsslaudninannndnnisuvaensinavesglsy Wedinseenuszanangmangeian
Funuu Suled a.a. 1962 Aiend1 Ussananguuneengiieens (Model Penal Code) Tausiavaasy
o1athanldidunwimslunsdygingwane Weluuuuduteaanunrse Su L BN sdufld
usin1sIdadeAuiuRno g lEUURRIAURUSINgY Ao BsAUsznaUNTEUDN (Actus Reus) WaadA
Usznaumely (Mens Rea) usildinsdugfiudnludutesdlsznounieuen Wy nsnsevinlag
Fauds (Conduct) nsnsgvinlaganiiu (Omission) wazasdusenaunielu wiadu 4 nau Taun weun
Tnemsujsusyasdagnssyihiniu (Purpose) uagianufisininvsinalafiatu (knowledge) Mslsiaula
loAaziianairseslsundsluriasiy (Recklessness) wagn1suszamiduiae (Negligence)

Tudszaangumuneaigsegns dledinstgygfenumnsigufedungmnevesdingy
wildunmsannludilesasielmidievsnsruvinevesnsdnnindlvinhueenluuenvoumanguane
fhaluidunn nsdnninddnsiinisfigatiesdusznouianizaeluil 1) fimsoluaziieilulnedin
ngvang, 2) biflanuBugenanyaraviieessdnsviomhsnuisuiassduignieviosiu uag 3) Tlamun

o

NazuguolUdmingduresuana 09AnT MSoMIe9IUsFUIAYRIST Vsodiurodu ol

<3

unUaiaannswd® Wumslamadaanudmnsuadninldluuntayafneatunsdnnsng wu wes

A

@1l (Deprive) minefis nsBanindduvesiauliunisansvialussesannuaudesdndiulng

* @wa neafadydl, Aawsulan eI Wisuulneduanigewsn (g Tssfiriihounan, 2552), 169-171.
** Model Penal Code, § 223.0.
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Y83yaAImMIBATYgRIvewmsNdautuly waznismdanindduieliidnveclulasudiy, nindau
(Property) vianedis dswadla 9 NlA1TwmTedwFuning nindadudiuuarandusadlawasJudaslila
avdmudysy) avslumadenuasnalseleviidu 9 luvsensiseniosluanuliehs swuvseniiun
o e o a4 & 1% A A - @ d' =g 1Y) 1 a ¢
dningniuvioidedly oms uwaviasesdu TiwSendenuduy 9 uenanlidinsdnwdmnungAnisel
w3355 NlTuNTEN uazyarmIngnan ninddungyme 1wial vsedwweulagianain'®
nslansnddulaglilasveygedeindaamnzsosuduazeunivuzdy q fssyld’ Wudu diuun
adlnulatinsimunlnydnsyyinlnnuseduvesnuieuss (Felony) Aoanuianillnyusemsdin
A o & 3 Y] a Vv . a A Ao ° v ! & o
wsadnAnAsinilatauly dumnuRalisiewss (Misdemeanor) AennuRaniilnudiAnteeniinisy
vIegnUTunseliuIn1sdeny ANURRsNSHgtuNYarMingITauiu 500 AeaanTvisemINnIngau

=

v & A ¢ A a Y] ¢ ¢ A ¢ o A 9 A o
NgnanituenisUu saeus 1a5ee0u T09NTLULUR 508U YISEEUEUATULARBUATILLATEIUADY 9
doudumnuRnegluseduiiaiu (Felony of the Third Degree)® wamnyar niwdmneitadtiu
Honin 50 neaans AnuRanananteluauinengdntes®

dmsunuinannsndvesuaigueinualslaun Avualilunguinesigivewasy™
) 1 [ [ 4 LY =3 ) d‘ % [ dl' a =3
A1 NTaNNSNY (Larceny) waz n15tasnssu (Theft) dnilduayldunuduiiosSuistsetvgyinssy
d‘ £y v fa al' 4’ o v &a s.id' ) Y o.'/ d' 1 =
Werfunsnddunuananilalusuwazimindduvesipululaglilasusugin lnemldienaiis
I o a e ' o fa 1 o fa
N1593N33% (Theft) WudnTufnislasnssunnussnan wu nindadudiuyana ninddunedyan
Joyadmuyana TIUHN5IAINTINNTUINT (Service) My dwmdnsanming (Larceny) vungis
Ansanalue ﬁaLﬁumﬂﬁ]imiuUizmwﬁqmﬂéﬁﬁmwmﬁﬂﬂmmmﬂﬁ]iﬂiim W58N1505n554 (Theft)
JaflanumnenAunIINIslesNssunsnddudiuunnaniannsanseuaseawasniluls nelinguraneves
[ I3 a 1 [ [ 6 = [ fa d‘ M v
wasgueivualstawn a5u1edn nsanning (Larceny) nuneds nistemsndauvesynnadululaglils
SumnuBugeukariauazugmsngautuluantvesegnns Fuwasgueimualslau larvun
ANURASINING (Larceny) tu sauden1snseynindslaun 1) mssunsenseunsesdumingnaulueun,
2) nsgeuduaiuiiud, 3) msanlusmainvienn, 4) Msanlagandng, 5) msanddiuluaniiuinng
Wag 6) NMIaNTudiug U kazlimsimuaUssanvesnsannInglinuyamveming fe dnnsnd
d‘ < a @ 2 . 3 =3 = v 1 = [ Ly o’d‘d
AduruRaantes (Misdemeanor Larceny) duugneonidu 2 nsal loun 1) asainsannswgnd
yam1liiiiu 1,000 Aoaa1s Jandupnuiiadntesdud 1 uwaznsdnisdoududlududiiiogalszasd
Tunsdnulugnsensanalugluirumainneanisanvlugainwes (Shoplifting from a Merchant)
[ =4 a < ¥ 5 -:l' N dy (K} o 5 Ql' U Aa A a LY} i 1 v
FadurnuRaidntasduin 2 e 3 YuediuTuiuasingninauindaiuin fegraguy weke wWhly

' |bid, § 223.6.

" Ibid, § 223.9.

¥ bid, § 223.1. (2) (a).

* Model Penal Code § 223.1. (2) (b).

 Taylor Manning, “Larceny vs Theft: What the difference,” last modified January 1, 2023, accessed December 14,
2024, https://www.britannica.com/topic/larceny/
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Abstract

This research article aims to study the problems of laws related to budgetary and
expenditure governance that affect the fiscal independence of local administrative organizations
by comparing them with important principles and governance of local administrative organizations

abroad to provide guidelines for solving such problems to create efficiency in supervisions.

The study has shown that under the 2017 Constitution of the Kingdom of Thailand,
local government administrations must have financial and fiscal independence. Supervisions
must be carried out only to the extent necessary to protect the public interest, prevent
corruption, and ensure that the expenditure of funds is efficient. However, studies have found
that some local administrative organization laws and Ministry of Interior regulations still provide
supervision with more power than necessary, especially in the process of drafting budget
regulations and adjudicating conflicts regarding objections from the State Audit Office and local
government statements. This is in the nature of using command power or giving orders to
central or regional administration in accordance with the principle of delegation of administrative
power, which is applied to local government. In addition to being an exercise of power beyond
supervision according to the principle of decentralization of administration, it also limits the
fiscal independence of local government organizations, especially in terms of budget and
expenditure. Therefore, it is appropriate to amend these provisions to be in line with the

principle of decentralization.

Keywords: Supervision; Budget and Expenditure; Fiscal Independence; Local Administrative

Organization
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Abstract

This research article aims to the problems in running a homestay business in Chiang
Rai Province, laws related to running a homestay business in Chiang Rai Province, and propose

legal guidelines for running a homestay business in Chiang Rai Province.

The study has shown that important problems in the homestay business in Chiang
Rai. These include insufficiently stringent law enforcement, a lack of control over safety and
health standards, and a lack of government resources. Studying related laws includes: Homestay
business laws, safety and health laws, and local regulations this shows an operational framework
that has various regulations but lacks clarity in enforcement. Therefore, the research proposes
guidelines for improving and developing legal measures, including improving relevant laws to
be clear and consistent with the current situation. Development of infrastructure and facilities
in homestay areas and creating support mechanisms from government and private agencies

that can concretely assist and promote homestay business operators.

Keywords: Law; Homestay; Creative tourism
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Abstract

This research article aims to the background, theoretical concepts, and compare the
exemption from criminal punishment for persons involved in crimes related to helping others
with evidence to avoid punishment or helping others to avoid arrest under Thai law and foreign
law, and analyze the problems and solutions for the scope of persons involved in crimes
related to helping others with evidence to avoid punishment or helping others to avoid arrest

under the Criminal Code.

The study has shown that the scope of such offenses is limited to only fathers, mothers,
children, husbands, and wives. However, according to the opinions of academics and legal
texts, it does not include illegitimate fathers or illegitimate children of the father. In addition,
adoptive parents are also exempted from punishment. If we consider the Civil and Commercial
Code, the rights of such persons are guaranteed, and the Criminal Code does not define family
members. As a result, the scope of exemption from punishment is limited and may limit the
court’s discretion in considering exemption from punishment for family members who are
actually related. This thesis proposes to amend and expand the scope of close relatives
exempting themselves from criminal punishment for crimes related to helping others with
evidence to avoid punishment or helping others avoid arrest in order to be consistent with the
current social conditions and changes in family structures. The study is conducted in comparison
with the laws of the Swiss Confederation, the Federal Republic of Germany, the French Republic,

and the Republic of South Korea.

Keywords: Limitation; Criminal; Relationship; Offence of helping others
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Abstract

This research article aims to study concepts and theories related to criminal proceedings
of juristic persons in cases where a representative of a juristic person commmits an offence against
the juristic person or a representative of a juristic person has a conflict of interest with the
juristic person. Analyze and compare the characteristics of criminal proceedings of juristic
persons in cases where a representative of a juristic person commits an offence against the
juristic person or a representative of a juristic person has a conflict of interest with the juristic
person under Thai and foreign laws. And propose guidelines for solving legal problems related
to criminal proceedings of persons with the authority to act on behalf of a juristic person in
cases where a representative of a juristic person commits an offence against the juristic person

or a representative of a juristic person has a conflict of interest with the juristic person.

The study has shown that The Criminal Procedure Code, Section 5 (3) stipulates that
only managers or representatives of juristic persons have the authority to prosecute criminal
cases on behalf of juristic persons. There are no legal provisions to support cases where
representatives of juristic persons refuse to prosecute criminal cases because they are individuals
who have committed an offense against the juristic person or have conflicting interests with
the juristic person. As a result, the justice process cannot proceed completely and fairly, which
may lead to damage to the juristic person and confidence in the justice process. This thesis
therefore proposes a solution to amend the Criminal Procedure Code of Thailand so that the
justice process can continue. This is done by adding a provision regarding the appointment of
a special representative in cases where a representative of a juristic person refuses to prosecute
criminal cases on behalf of the juristic person. This study compares the laws of other countries,

namely Germany, South Africa, and Japan.

Keywords: Legal Problems; Criminal Proceedings; Authorized Representative; Juristic Persons
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Abstract

This article aims to study the problem of crime safety for women in Bangkok, the
causes of the problem in developing Bangkok into a city safe from crime for women, and

propose guidelines for developing Bangkok into a city safe from crime for women.

The study has shown that crime is a social phenomenon that occurs in every country
and every society. No society is free from crime. Humans are social animals that live together
in differences and diversity. Conflicts between people in society will inevitably occur because
humans all have the need to survive and have a fulfilling life. Therefore, no matter how
advanced or developed society is, as long as humans still live together in society, crime will
still exist. What the country or state should give importance to is reducing crime and making
people live as peacefully and safely as possible. As for Bangkok, the capital city of Thailand,
which is a center of development in all aspects, including economy, education, tourism, and
transportation, etc., due to the highly urbanized and rapidly expanding nature of Bangkok, it
has become a center for various forms of social threats, including general crimes and cyber-
crimes, especially women who are affected by sexual crimes and are often victims due to their

gender vulnerability.

Keywords: Development; Safe city; Crime; Bangkok; Women
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Abstract

This research article aims to the study the problems in the application of basic penalties
in human trafficking cases under Section 52 of the Prevention and Suppression of Human
Trafficking Act B.E. 2551 in the Thai legal system. Compare the penalties in human trafficking
cases in the Thai and foreign legal systems. Analyze the penalties that are consistent with the
Prevention and Suppression of Human Trafficking Act B.E. 2551 in the Thai legal system and

present them for further appropriate adjustment.

The study has shown that The problem of using the basic penalty for human trafficking
cases under Section 52 of the Prevention and Suppression of Human Trafficking Act B.E. 2551
in the Thai legal system is that it uses the concept of legal positivism or the legal school of
law, which may still be insufficient or not. Because Section 52 stipulates a prison sentence of
only four to ten years, which is a mild punishment measure. And from the comparative study
of the punishment measures in human trafficking cases in the Thai and foreign legal systems,
there are differences in the punishment measures, especially the punishment measures, which
stipulate a prison sentence of no more than twenty years to life imprisonment, which is a
severe punishment measure. The appropriate punishment measures of the Prevention and
Suppression of Human Trafficking Act B.E. 2551 in the Thai legal system should be adapted
from the punishment measures of the United States, which are severe punishment measures,
and the text of the Prevention and Suppression of Human Trafficking Act B.E. 2551, Section 52,
should be revised to be appropriate for the current suppression of human traffickers, especially
the perpetrators who are the main perpetrators of using call center victims to deceive the

public.

Keywords: Determining Punishment; Punishment Measures Prevention and Suppression of

Human Trafficking Act
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